IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Dallas J, Bergh et al. 

Serial No.: 09/967,177 

Filed: September 28, 2001 




§ Group Art Unit: 



2836 



§ Examiner: Nguyen, Danny 



For: RELAY SOCKET WITH LEAKAGE § Atty. Docket: ALBR:0099A'OD/EUB 



CURRENT SUPPRESSION 



01AB099 



Mail Stop AF 
Conmiissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



CERTIFICATE OF MAILING 
37C.F.R. 1.8 

I hereby certify that this correspondence is being deposited with the U.S. 
Postal Service with sufficient postage as First Class Mail in an envelope 
addressed to: Mail Stop AF, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450, on the date below: 



June 22, 2006 



Date 



\ Stenhani 



Stephanie Shamgar 



PRE- APPEAL BRIEF REQUEST FOR REVIEW 

In accordance with the Official Gazette Notice of July 12, 2005, Appellants 
respectfully submit this Pre- Appeal Brief Request for Review. This Request is being 
filed concurrently with a Notice of Appeal. In the Office Action, the Examiner rejected 
claims 1-38. However, for at least the reasons set forth below. Appellants respectfully 
submit that all of pending claims 1-38 are allowable in their present form. Appellants 
respectfully request reconsideration of the above-referenced application in view of the 
following remarks. 



While explained in greater detail both below and in the previous Response, 
Appellants respectfully submit that the Examiner has failed to appreciate the distinction 
between "current leaking into [a] control circuit," as generally recited in the present 
claims (i.e., the ''input leakage current" described and claimed in the present application) 
and "leakage current leaking out of a system to ground" as generally taught by both the 
White and Nevo references. Appellants first pointed out this distinction with respect to a 
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rejection based on the Nevo reference, and the Examiner subsequently withdrew the 
rejection. See Response to Office Action filed July 5, 2005, pages 1 1-12 (noting the 
deficiency of the Nevo reference); Office Action mailed October 5, 2006, page 2 
(withdrawing the rejection based on the Nevo reference). However, the Examiner has 
now instituted a new rejection based on the White reference, which suffers precisely the 
same deficiency - it is directed to measuring the amount of current leaking out of the 
system to ground. See White, col. 3, lines 21-39 (which states, ''the stray current which 
flows to ground, such as through an insulator or the like, for example, is generally 
referred to in the art and herein as the 'leakage current^ (emphasis added)). 

The White reference is directed to a control apparatus 10 configured to detect 
excessive current leaking out of the electrical system 12 to ground (such as through 
deterioration of insulation in various components of the system 12, including load 14, 
power source 16, or conductors 18) and to prevent damage to the components of the 
system 12 by providing control signals that warn an operator or disable the system by 
purposely triggering a relay 1 10 when the leakage current flowing out of the system to 
ground exceeds certain levels. See, e.g., id.; col. 3, lines 56-66; FIG. In sharp contrast, 
the present application addresses current that leaks into a control circuit that may 
inadvertently trigger a relay and disable an electrical system. See, e.g., page 6, line 24 - 
page 7, line 6. Accordingly, the present claims generally recite "input leakage current" 
and "current leaking into the control circuit," as opposed to current leaking out of an 
electrical system to ground as in the White reference. Because the White reference fails 
to teach, disclose, or even acknowledge current that leaks into a control circuit, the White 
reference fails to teach the elements of the claim alleged by the Examiner. For at least 
these reasons. Appellants respectfully request withdrawal of the present rejections and 
allowance of all pending claims. 
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Rejections under 35 U.S>C S 103 

In the Office Action, the Examiner rejected claims 1-28 and 34-38 under 35 
U.S.C. § 103(a) as unpatentable over White (U.S. Patent No. 4,159,501) in view of Nevo 
(U.S. Patent No. 6,522,033). The Examiner also rejected claims 21, 22, and 29-33 as 
unpatentable over Gemhardt et al. (U.S. Patent No. 5,864,455) in view of White and 
Nevo. Because the cited references fail to disclose each and every element of the pending 
claims, Appellants respectfully traverse these rejections. 

Omitted Features of Independent Claims 1, 11, 19, and 34 

Appellants respectfully note that the White and Nevo references fail to disclose 
each element of independent claims 1,11,19, and 34. For instance, independent claims 1 
and 1 1 each recite "a leakage current suppression circuit configured to . . . conduct leakage 
current leaking into the control circuit (emphasis added). Similarly, independent claim 
19 recites "a leakage current suppression circuit . . . operative to conduct leakage current 
leaking into the control circuit (emphasis added). Notably, claims 1,11, and 19 also 
variously recite controlling a switch in view of a comparison of a control signal to an input 
leakage current threshold. Additionally, independent claim 34 recites "controlling a 
conductive state of a solid state switch in series with a relay coil such that the relay coil is 
energized if a current level of an input control signal is above a predetermined input leakage 
current threshold level" (emphasis added). Because the cited references fail to disclose 
such elements, the cited references cannot support a prima facie case of obviousness with 
respect to independent claims 1, 11, 19, and 34. 

The White reference discloses a control apparatus 10 that is provided to protect an 
electrical system 12. Col. 3, lines 56-66. Particularly, the cited reference teaches that 
control apparatus 10 reduces damage to components of system 12 by measuring excessive 
current leaking from the system 12 to ground. Id.\ see also col. 3, lines 32-39. Notably, 
while the White reference also uses the term "leakage current," the White reference 
explicitly states that this term is used in the reference to denote "the stray current which 
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flows [from the circuit] to ground" or, in other words, the current leaking out of system 
12 to ground. Col. 3, lines 32-39. The control apparatus 12 includes signal generating 
assemblies 32 and 34 that sense that current is leaking^ow? the system to ground and may 
provide a warning signal and disconnect signal, respectively, based on the sensed output 
leakage current. Col. 4, lines 44-60; see also col. 3, line 66 - col. 4, line 14. 

Conversely, the present application discloses a circuit for suppressing 
unintentional current that may leak into the control circuit. See, e.g., page 6, line 24 - 
page 7, line 6. Accordingly, in the present disclosure, the term "leakage current" refers to 
this unintentional current present in the control circuit. Appellants also note that the 
background portion of the present disclosure clearly supports this meaning, reciting a 
particular need for circuitry that "can suppress leakage current in relay circuits." Page 2, 
lines 3-5. Particularly, the present techniques employ a leakage current suppression 
circuit to prevent this unintentional current entering, or leaking into, the control circuit 
from energizing the relay operator. Id. 

In view of the discussion provided immediately above, it is evident that the White 
reference contains the same deficiencies recognized by the Examiner with respect to the 
Nevo reference. It is also readily apparent that each of the White and Nevo references, at 
best, discloses the detection and discontinuation of an output leakage current from the 
apparatus (i.e., current leaking out of the system to ground). However, neither of the cited 
references even mentions any current leaking into the disclosed systems and, thus, each of 
these references similarly fails to disclose any structure reasonably comparable to "a 
leakage current suppression circuit configured to . . . conduct leakage current leaking into 
the control circuit" or controlling the switch in response to a comparison of a control signal 
and an input leakage current threshold as variously recited by the instant claims. 

Because the White reference is deficient in precisely the same maimer as the Nevo 
reference, these cited references collectively fail to disclose each and every element of the 
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present claims. Consequently, the White and Nevo references cannot support a prima 
facie case of obviousness with respect to independent claims 1, 1 1, 19, or 34, or the 
claims depending therefrom. 

Omitted Features of Claims 21, 22, and 29-33 

Appellants respectfully note that the White, Nevo, and Gemhardt et al. references 
fail to disclose each element of independent claim 29 or dependent claims 21, 22, and 30- 
33. For instance, independent claim 29 recites "a leakage current suppression circuit . . . 
operative to conduct leakage current leaking into the terminal block relay assembly" 
(emphasis added). Because the cited references fail to disclose such an element, the cited 
references cannot support a prima facie case of obviousness with respect to independent 
claim 29. See supra; Response to Office Action filed January 5, 2006, pages 13-14. 
Dependent claims 21, 22, and 30-33 are allowable for their dependency fi-om a respective 
allowable independent claim, in addition to the subject matter separately recited by these 
claims. Consequently, Appellants also respectfully request withdrawal of the rejections 
of these claims. 

In view of the remarks set forth above, Appellants respectfully request 
withdrawal of the present rejections and allowance of the pending claims. If the 
Examiner believes that a telephonic interview will help speed this application toward 
issuance, the Examiner is invited to contact the undersigned at the telephone number 
listed below. 



Respectfully submitted, 



Date: June 22, 2006 




L. Lee Eubanks IV 
Reg. No. 58,785 
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P.O. Box 692289 
Houston, TX 77269-2289 
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